
Appendix 4 Part 6:  
Access to Information Procedure Rules 

 

The Council has Executive and Non-Executive responsibilities.  Those which are Executive 
are the responsibility of the Leader and Cabinet and can be delegated to an individual 
Cabinet Member or to officers as appropriate.  Those which are Non-Executive are the 
responsibility of Full Council, some of which can be delegated to Committees or Officers. 

Forward Plan of DecisionsForthcoming Executive Decisions list 
 
6.1 The Leader is responsible for publishing a Forward Plan of Key and other Executive 
decisions to be taken by either the Cabinet or Cabinet Portfolio Holder under the terms of the 
decision making procedures.Each fortnight the Head of Democratic Services will make 
available, at County Hall and on the Council’s website, a list of Forthcoming Executive 
Decisions to be taken either by the Cabinet, Cabinet Portfolio Holder or officers.  Each type 
of decision has different requirements for publication, procedure and recording. 
 
Cabinet or Cabinet Member Key Decisions 
 
6.2 Some of the executive decisions that elected Members take will also be ‘key’ 
decisions.  Key Decisions are defined in the Local Authorities (Executive Arrangements) 
(Meetings and Access to Information) (England) Regulations 200012.  In accordance with the 
statutory definition and Government guidance, kKey dDecisions are executive decisions that 
are likely to: 
 

(a1) result in savings or expenditure which is significant having regard to the 
budget for the service or function (currently defined by the Council as in excess of 
£1,000,000); or 

 
(b2) be significant in terms of its effects on a significant proportion of the 

communityies living or working within one or more electoral divisions. 
 
6.3 Decisions which should be regarded as “Key Decisions” because they are likely to 
have a “significant” effect either in financial terms or on the Council’s services to the 
community include: 
 
 (a1) Decisions about expenditure or savings over £1,000,000 which are not 
provided for within the approved budget or Medium Term Financial Plan. 
 
 (2) Adoption or significant amendment of major new strategies or frameworks 
policies not already included in the Policy Framework (Appendix 3) or changes to established 
policies.  
 
 (3) Approval of management and business plans. 
 
 (b4) Decisions that involve significant service developments, significant service 
reductions, or significant changes in the way that services are delivered, whether County-
wide or in a particular locality.  For example, closure of a school, approval of a major project 
(such as a highway scheme) or programme of works, major changes in the eligibility criteria 
for provision of a service, major changes in the fees charged for a service, or proposals that 
would result in a service currently provided in-house being outsourced. 
 
 (5) Decisions where the consequences are likely to result in compulsory 
redundancies or major changes in the terms and conditions of employment of a significant 
number of employees in any of the Council’s functions. 



 
6.4 All Key Decisions will be made by the Leader, the Cabinet or a Cabinet Member.  
Actions taken by officers to implement a Key Decision, even where they would normally 
satisfy one or both of the tests in 6.3, will not require further Member approval, provided it is 
in accordance with the Executive Scheme of Delegation to Officers (Appendix 2 Part 4). 
 
6.5 Senior Managers are responsible for identifying issues likely to give rise to Key 
Decisions and should endeavour to inform the Clerk of the issue at least six months in 
advance of the decision being taken and:Officers should inform Democratic Services at the 
earliest opportunity of any future decisions, Key or otherwise, in order that it can be included 
on the Forthcoming Executive Decision (FED) list. 
 
6.6 The FED must contain the following information: 
 

(a) Whether or not the matter is a Key Decision; 
 

(b) The matter in respect of which the decision is to be made; 
  
(c) Where the decision maker is an individual, that individual’s name, position and, 

where the decision maker is a decision-making body, its name; 
  
(d) The date on which, or the period within which, the decision is to be made; 
  
(e) A list of the documents the decision maker is likely to consider; 
  
(f) The addres from which, subject to any prohibition or restriction on their disclosure, 

copies of, or extracts from, any document listed available; 
  
(g) What other documents may be submitted to the decision maker; 
  
(h) The procedure for requesting details of documents; 
  
(i) Whether the public are likely to be excluded from the meeting at which the matter 

is to be discussed, or whether papers relating to the matter may be excluded from 
publication; 

  
(j) Any expected legal, financial, equality, property or Human Resources 

implications; 
  
(k) Any consultation planned or undertaken, including the Cabinet Committee 

meeting at which the matter will be considered; and 
  
(l) Details of how the decision relates to Bold Steps for Kent. 

 
(1) the likely time at which the decision will be taken and by whom 
 
(2) the arrangements for consultation 
 
(3) how and by when views can be expressed about the issue 
 
(4) what documents related to the issue have been submitted to the person or 

body making the decision. 
 
6.67 The Monitoring Officer is responsible for: 
 

(1) advising, where necessary, on the interpretation of the statutory definition of 
Key Decisions and whether the likely decision will fall within it 



 
(2) publishing the Forward Plan approved by the Leader 14 days before the first 

day of each month on which it takes effect. 
 
6.78 The FEDorward Plan shall not contain any information or refer to any documents 
which isare exempt or confidential as defined in the Access to Information Procedure Rules, 
nor any details of the advice of a political adviser or assistant nor a staff officer to a political 
group leader. 
 
6.9 A Key Decision must appear on the FED for at least 28 consecutive days before it 
can be taken. 
 
6.810 If a Key Decision needs to be taken and is not included in the current Forward 
PlanFED for 28 days, it make only be taken where; 
 

(a) the Head of Democratic Services has informed the Chairman and Group 
Spokesmen of the Scrutiny Committee or, where the Chairman of the Scrutiny 
Committee is unavailable, has written to each Member of the Scrutiny Committee, 
informing them of the decision to be taken; 
 

(b) the Head of Democratic Services has informed any Local Member affected of the 
intention to take the decision;  

  
(c) the Head of Democratic Services has made available at County Hall for inspection 

by the public, and published on the Council’s website, the decision to be taken; 
and  

  
(d) five clear working days have elapsed following the day on which the notice was 

published. 
, the Senior Manager will inform the Clerk as soon after the need to make the decision 
becomes apparent. The Clerk will send the Members of the Scrutiny Committee written 
notice of the matter about which the decision is to be made and make a copy of that written 
notice available for public inspection. That notice may be separate from or accompany the 
record of decision required by Procedure Rule 6.22. The decision may not be made until five 
clear working days after that notice has been sent. 
 
6.9 If the Scrutiny Committee considers that a decision taken should have been treated 
as a Key Decision, it may require the Leader to report to the Council within a specified 
reasonable time details of the decision, the reasons for it, who made it and why he considers 
it was not a key decision. 
 
6.11 All Key Decisions should be considered by the relevant Cabinet Committee before 
being taken.  Where a Key Decision needs to be urgently taken before the Cabinet 
Committee meets, it can only be taken where the relevant Cabinet Committee Chairman, 
Group Spokesmen and affected Local Members have been given notice in writing by the 
Head of Democratic Services, that the decision is to be taken and where the 6.10 (c) and (d) 
have also been conformed to. 
 
6.12 As soon as reasonably practical after the Head of Democratic Services has complied 
with paragraph 6.10 a notice setting out the reasons why compliance with 6.9 is impractical 
must be made available at County Hall and on the Council’s website. 
 
6.13 When a Key Decision needs to be taken and it is so urgent that it is not practical to 
comply with the measures set out in 6.10 or 6.11, it may only be taken where 
 

(a) the Chairman of the Scrutiny Committee and relevant Senior Manager haveas 
agreed that the decision cannot reasonably by deferred; and 



 
(b) the Group Spokesmen of the Scrutiny Committee, the Chairman and Group 

Spokesmen of the relevant Cabinet Committee and Local Members affected, 
have been given written notice by the Head of Democratic Services that the 
decision is to be taken. 

  
6.14 If the Scrutiny Committee considers that a decision taken should have been treated 
as a Key Decision but was not, it may require the Leader to report to the Council within a 
specified reasonable time details of the decision, the reasons for it, who made it and why it 
was considered to be a Key Decision. 

Other Cabinet or Cabinet Member Decisions 
 
6.15 Decisions that do not qualify as Key Decisions but which nonetheless are significant 
enough to be determined at Member level should also be included in the FED, and should 
include the same information as listed at 6.6 above.  Where possible, these decisions should 
also be listed for 28 days before being taken. 
 
6.16 These decisions should be considered by the relevant Cabinet Committee before 
being taken.  Where a decision needs to be taken before the Cabinet Committee meets, the 
decision can only be taken where: 
 

(a) a Cabinet Committee has agreed at a previous meetingthat the decision need not 
be considered; 
 

(b) the relevant Cabinet Committee Chairman and Group Spokesmen have been 
given notice in writing from the Head of Democratic Services, that the decision is 
to be taken; and  

  
(c) the Scrutiny Committee Chairman and Group Spokesmen have been given notice 

in writing from the Head of Democratic Services that the decision is to be taken. 
  
 In addition 
  

(d) decisions must be made available by the Head of Democratic Services, at County 
Hall for inspection by the public, and published on the Council’s website, for five 
clear working days before they may be taken. 

 
6.17 A report must be submitted to the next available meeting of the relevant  
Cabinet Committee to provide information on the decision and the need for expedience. 
 

Officer Delegated Executive Decisions 
 
6.18 The Executive Scheme of Delegation to Officers (Appendix 2 Part 4 of the 
Constitution) allows officers to take: 
 

(a) Decisions which do not qualify as ‘Key’ under the legal definitions described 
above and which are not considered to be significant enough to be determined at 
Member level, such as day-to-day running of the Council, where the financial 
implications for the Council are under £1,000,000 (Officers should ensure that 
they act within the financial limits agreed by Council and included at Appendix 5 of 
the Constitution); and  
 

(b) Actions to implement specific decisions already taken at Member level. 
  



6.19 In addition, responsibilities and delegated authorities to specific officers are set out in 
Appendix 5 of the Constitution, including the Property Management Protocol which sets out 
the delegated authority to te Director of Property. 

Meetings 
 
6.120 The following Procedure Rules 6.121-6.318 apply to all meetings of the Council, 
Cabinet Committees,  Joint or Area Committees, Ordinary and Corporate Governance 
Committees and meetings of the Cabinet at which key decisions are likely to be made or 
discussed with officers (except staff officers to the political group leaders) within 28 days of 
the decision being made. 
 

Notice of meetings and access to agenda and reports 
Rights to attend meetings 
 
6.21 The Head of Democratic Services will give notice of the time and place of a public 

meeting at least five clear working days before the meeting by displaying a notice in 
County Hall and publishing it on the Council’s website.  Shorter notice shall only be 
given in exceptional circumstances. 

 
6.22 The Head of Democratic Services will also make available for public inspection at 

County Hall and on the Council’s website a copy of the agenda and every report to be 
considered by a Committee, five clear working days before the meeting takes place. 

 
6.23 There may be excluded from publication the whole, or any part, of a report which 

relates only to matters during which the meeting is likely to be held in private. 
 
6.24 Any document that is required to be available for inspection by the public must be 

available for at least five clear days before the meeting, except that: 
 

(a) Where the meeting is convened at shorter notice, a copy of the agenda and 
associated reports must be available for inspection when the meeting is convened; 
and  
 

(b) Where an item which would be available for inspection by the public is added to the 
agenda, copies of the revised agenda and any report relating to the item for 
consideration at the meeting, must be available for inspection by the public when 
the item is added to the agenda. 

  
6.25 Confidential information means information given to the Council by a Government 
Department on terms which forbid its public disclosure or information which cannot be 
publicly disclosed by virtue of a Court Order. 
 
6.26 Where the whole or any part of a report for a public meeting, or as part of a Cabinet 
Member Decision, is not available for inspection by the public; 
 

(a) every copy of the whole report or the part of the report, as the case may be, must 
be marked “not for publication”; and  
 

(b) there must be stated on every copy of the whole or the part of the report: 
  

(i) that it contains confidential information; 
 

(ii) by reference to the description in Schedule 12A to the 1972 Act, the 
description of exempt information by virtue of which the decision-making 



body discharging the executive function are likely to exclude the public 
during the item to which the report relates. 

  
6.27 The description of exempt information are as follows: 
 

(a) Information relating to any individual. 
 

(b) Information which is likely to reveal the identity of an individual. 
 

(c) Information relating to the financial or business affairs of any particular person 
(including the authority holding that information), unless it is required that the 
information be registered under the Companies, Friendly Societies, Industrial 
and Provident Societies, Building Societies or Charities Acts. 
 

(d) Information relating to any consultations or negotiations, or contemplated 
consultations or negotiations, in connection with any labour relations matter 
arising between the authority of a Minister of the Crown and employees of, or 
office holders under, the authority. 
 

(e) Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings. 
 

(f) Information which reveals that the authority proposes: 
 

(i) to give under any enactment a notice under or by virtue of which 
requirements are imposed on a person; or 
 

(ii) to make an order or direction under any enactment. 
 

(g) Information relating to any action taken or to be taken in  
connection with the prevention, investigation or prosecution of crime. 

 
6.28 Information which falls within (a)-(g) above is exempt information if and so long, as in 
all the circumstances of the case the public interest in maintaining the exemption outweighs 
the public interest in disclosing the information. 
 
6.29 Except during any part of a meeting during which the public are excluded, the 
relevant local authority must make available for the use of members of the public present at 
the meeting a reasonable number of copies of the agenda and of the reports for the meeting. 
 

Admission of the Public to meetings 
 
6.30 Members of the public and the media may attend all meetings, subject only to the 
exceptions set out below: 
 

Where: 
 

(a) it is likely, in view of the nature of the business to be transacted or the nature 
of the proceedings, that if members of the public were present during that 
item, confidential or exempt information would be disclosed to them; or 
 

(b) a lawful power is used to exclude a member or members of the public in order 
to maintain orderly conduct or prevent misbehaviour at a meeting. 
 

6.31 The public may only be excluded under 6.30(a) for the part or parts of the meeting 
during which it is likely that confidential information or exempt information will be disclosed. 



 
 
6.11 Members of the public and the media may attend all meetings, subject only to the 
exceptions in these rules. 
 
Notice of meeting 
 
6.12 The Clerk will give at least five clear working days notice of any meeting by posting 
details of the meeting at Sessions House, County Hall, Maidstone. Shorter notice shall only 
be given in exceptional circumstances such as a second meeting of the Council to consider a 
revised budget under Procedure Rule 8.3(11). 
 
Access to agenda and reports before the meeting 
 
6.13 The Clerk will make copies of the agenda and reports available for public inspection 
at Sessions House at least five clear working days before the meeting. If an item is later 
added to the agenda, the revised agenda will be open to public inspection from the time the 
item was added to the agenda. Where reports are prepared after the agenda has been sent 
out, the Clerk shall make such reports available for public inspection as soon as the report is 
sent to Members. 
 
6.14 The Clerk may withhold reports from public inspection if he considers they contain 
exempt or confidential information. Such reports will be marked “Not for publication” and the 
exemption category of information indicated. 
 
Exclusion of the Media and Public from Meetings 
 
6.15 The media and the public must be excluded from meetings whenever it is likely, in 
view of the nature of the business to be transacted or the nature of the proceedings, that 
confidential information will be disclosed. 
 
6.16 The decision to exclude the media and the public must be made by a resolution of the 
Council, Committee or Cabinet which must (in the case of exempt information) state the 
reasons for the exclusion (by reference to the relevant statutory category) and must be 
recorded in the minutes of the meeting. 
 
6.17 The Leader will decide whether meetings of Cabinet relating to matters that are not 
Key Decisions will be held in public or private. 

Publication of reports to Cabinet Members 
 
6.18 In exceptional circumstances, when a Cabinet Member decision is to be made where 
a report has not previously been published to the relevant Cabinet Committee, a copy of the 
report shall be sent to the Clerk at the same time as it is sent to the Cabinet Member. 
 
6.19 On receipt of the report, the Clerk shall: 
 

(1) send a copy of the report to the Chairman and Group Spokesmen on the 
relevant Cabinet Committee and the Scrutiny Committee 

 
(2) inform all other Members of the relevant Cabinet Committee and the Scrutiny 

Committee that the report is available 
 
(3) make a copy of the report available for public inspection (unless it contains 

exempt or confidential information). 
 



6.20 Where an individual Cabinet Member receives a report that they intend to take into 
account in making any decision, then they may not make the decision until at least five clear 
working days after the report has been made available by the Clerk for public inspection, 
unless the report has previously been published to the relevant Cabinet Committee.  

Publication of rRecords of dDecisions by Cabinet, and Cabinet Members and 
Officers 
 
6.321 A record must be made of every decision of the Cabinet or a Cabinet Member.  In 
certain circumstances a record must also be made of decisions taken by an officer under the 
Executive Scheme of Delegation to Officers.  These circumstances are: 
 

(a) a management decision regarding the day-to-day running of the Council, where 
the financial implications for the Council are between £100,000 and £999,999 
(officers should ensure that they act within the financial limits agreed by Council 
and included at Appendix 5 of the Constitution) 
 

(b) a decision or action taken to implement a specific Cabinet or Cabinet Member 
decision where the financial implications for the Council are above £100,000. 

  
6.33 Those decisions purely administrative in nature and only remotely connected with an 
executive function need not normally be recorded but officers should consider in all cases the 
level of public interest that might exist for the information and the context within which the 
decision is being taken. 
 
6.34 The rRecord of Decision must contain: 
 

(1a) a record of the decision 
 
(b) the date that the decision was made 

 
(2c) a record of the reasons for itthe decision 

 
(3d) details of any alternative options considered and rejected by the decision 

maker at the meeting or at the time the decision was made, including any recommendations 
expressed by a Cabinet Committee 
 

(4e) a record of any conflict of interest declared (whether by the deciding Member 
or otherwise)decision maker or any executive Member who is consulted by the body, 
Member or officer which also relates to the decision 
 

(5f) in respect of any declared conflict of interest, a note of dispensation in respect 
of such interestgranted by the relevant local authority’s Head of Paid Service. 
 
6.35 In addition the record should contain: 
 

(a) any comment received when the matter was considered at the Cabinet 
Committee 
 

(b) comments received from affected local Members, where applicable 
  
(c) comments received from Members consulted as part of the urgency procedures, 

where applicable 
  

6.36 The Record of Decision should be a public document, with any exempt information 
being contained within an exempt report to the decision maker. 
 



6.37 The Head of Democratic Services will, as soon as reasonably practicable, make 
available the Record of Decision and any reports considered by the decision maker for 
inspection at County Hall and on the Council’s website, except where information is 
considered to be exempt from publication or confidential. 
 
6.38 Where the Record of Decision or report contains a list of background papers other 
relevant documents, at least one copy of each, unless exempt or confidential, will also be 
made available on the Council’s website and at County Hall for inspection.  Background 
papers are those documents which: 
 

(a) disclose any facts or matters on which the report, or an important part of the 
report, is based and 
 

(b) which have been relied on to a material extent in preparing the report 
 
6.39 All Members will be informed in writing that the decision has been taken. 
 
6.22 The record must be sent to the Clerk by: 
 

(1) the Head of Paid Service (or their nominee as proper officer) in the case of a 
Cabinet decision 
 

(2) an officer instructed to do so by the deciding Cabinet Member. 
 
6.23 The Clerk shall: 
 

(1) send a copy of the record to the Chairman and spokesmen of the  Scrutiny 
Committee 

 
(2) inform all other Members of the Council that the record is available 
 
(3) make a copy of the record available for public inspection (unless it contains 

exempt or confidential information). 

Access to minutes and records of decisions 
 
6.240 The Clerk Head of Democratic Services will retain and make available for public 
inspection on the Council’s website for six years after a meeting, or the taking of a decision, 
copies of the following: 
 

(1a) the minutes of the meeting and/or records of decisions taken, excluding those 
any part of the minutes of proceedings when the meeting was not open to the public or which 
disclose exempt or confidential information 

 
(2b) a summary of any proceedings not open to the public where the minutes open 

to inspection would not provide a reasonably fair and coherent record 
 
(c3) the agenda 
 
(d4) reports relating to items when the meeting was open to the public. 

Supply of copies 
 
6.4125 Following a request by any person or on behalf of a newspaper, and on payment by 
them of a reasonable charge to meet postage, copying or other necessary charge for 
transmission and clerical costs, the Council will supply copies of any agendas, reports, 
minutes and records of decisions which are open to public inspection. 



Additional rights of access to documents for elected members 
 
6.42 Members have statutory rights to inspect and be provided with copies of most 
documents held by officers, the Leader or the Cabinet.  They also have a right at common 
law to inspect documents which contain information they need to know for the discharge of 
their duties as Members of the Council.  These rights will be interpreted and applied in 
accordance with a presumption in favour of openness. 
 
6.43 In addition material in the possession or under the control of the executive of the local 
authority; and which contains material relating to: 
 

(a) any business transacted at a private meeting; 
 

(b) any decision made by an individual Member in accordance with executive 
arrangements; or 

  
(c) any decision made by an officer in accordance with executive arrangements; 
  
must be made available for inspection by any Member within 24 hours of the 
conclusion of the meeting or decision being made, as the case may be. 

 
6.44 Paragraphs 6.42 and 6.43 do not require a document to be available for inspection 
where the Head of Democratic Services agrees that: 
 

(a) it discloses exempt information, unless that exemption has been justified under 
paragraphs 3 or 6 of Schedule 12A of the Local Government Act 1972 (6.27 (c) 
and (f) above), (except to the extent that the information relates to any terms 
proposed or to be proposed by or to the authority in the course of negotiations for 
a contract); or 
 

(b) compliance with 6.42 would involve the disclosure of advice provided by a political 
adviser or assistant, those paragraphs will not apply to that document or part of 
the document. 

  
6.45 The rights conferred by 6.42 and 6.43 are in addition to any other rights that a 
Member may have. 
 

Additional rights of access to documents for members of the Scrutiny 
Committee 
 
6.46 A member of the Scrutiny Committee is further entitled to any document which is 
described in 6.42 and 6.43 above and also those documents which are exempt for reasons 
other than paragraphs 3 or 6 of Schedule 12A of the Local Government Act 1972 (6.27 (c) 
and (f) above). 
 
6.47 Where a member of an overview and scrutiny committee requests a document, the 
executive must provide that document as soon as reasonably practicable and in any case no 
later than 10 clear days after the executive receives the request. 
 
6.48 However, no member of an overview and scrutiny committee is entitled to a copy of a 
document or any part of a document containing: 
 

(a) exempt or confidential information, unless that information is relevant to: 
 



(i) an action or decision that that member is reviewing or scrutinising; or 
 

(ii) any review contained in any programme of work of such a committee 
or sub-committee of such a committee; or 
 

(b) advice provided by a political adviser or assistant. 
 

6.49 Where the executive determines that a member of an overview and scrutiny 
committee is not entitled to a copy of a document or part of any such document for a reason 
set out in paragraph (1) or (3), it must provide the overview and scrutiny committee with a 
written statement setting out its reasons for that decision. 
 

List of background documents 
 
6.26 The author of any report will set out in the report a list of background documents 
relating to the subject matter of the report which in his opinion: 
 

(1) disclose any facts or matters on which the report, or an important part of the 
report, is based and 

 
(2) which have been relied on to a material extent in preparing the report (not 

including published works or those which disclose exempt or confidential information as 
defined above and, in respect of Cabinet reports, the advice of a political advisor). 

Public inspection of background documents 
 
6.27 Senior Managers are responsible for ensuring that one copy of each background 
document is retained and made available for public inspection for six years after the date of 
any meeting or decision. 

Summary of public’s rights 
 
6.28 These rules do not affect any more specific rights to information contained elsewhere 
in this Constitution or the law. 
 
6.29 A summary of the public’s rights to attend meetings and to inspect and copy 
documents will be retained and made available to the public at the designated office. 

Member Information System 
 
6.30 The Clerk shall maintain a system for informing all Members of the business and 
decisions of the Council, its Committees, Cabinet and Cabinet Members. 

Rights to Inspect Documents 
 
6.31 Members have rights under the Local Government Acts to inspect and be provided 
with copies of most documents held by officers, the Leader or the Cabinet. They also have a 
right at common law to inspect documents that contain information they need to know for the 
discharge of their duties as Members of the Council. These rights will be interpreted and 
applied in accordance with a presumption in favour of openness. 

Confidential and Exempt Information 
 



6.32 Confidential information means information given to the Council by a Government 
Department on terms which forbid its public disclosure or information which cannot be 
publicly disclosed by virtue of a Court Order. 
 
6.33 Exempt information means information falling within one or more of the following 
seven categories: 
 

PART 1 
DESCRIPTIONS OF EXEMPT INFORMATION 

 
1. Information relating to any individual. 
 
2. Information which is likely to reveal the identity of an individual. 
 
3. Information relating to the financial or business affairs of any particular person 
(including the authority holding that information). 
 
4. Information relating to any consultations or negotiations, or contemplated 
consultations or negotiations, in connection with any labour relations matter arising between 
the authority of a Minister of the Crown and employees of, or office holders under, the 
authority. 
 
5. Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings. 
 
6. Information which reveals that the authority proposes –  
 

(a) to give under any enactment a notice under or by virtue of which requirements 
are imposed on a person; or 
 
(b) to make an order or direction under any enactment. 

 
7. Information relating to any action taken or to be taken in connection with the 
prevention, investigation or prosecution of crime. 
 

PART 2 
QUALIFICATIONS 

 
8. Information falling within paragraph 3 above is not exempt information by virtue of that 
paragraph if it is required to be registered under – 
 

(a) the Companies Act 1985; 
 
(b) the Friendly Societies Act 1974; 
 
(c) the Friendly Societies Act 1992; 
 
(d) the Industrial and Provident Societies Acts 1965 to 1978; 
 
(e) the Building Societies Act 1986; or 
 
(f) the Charities Act 1993. 
 

9. Information is not exempt information if it relates to proposed development for which 
the local planning authority may grant itself planning permission pursuant to regulation 3 of 
the Town and Country Planning General Regulations 1992. 
 



10. Information which: 
 

(a) falls within any of paragraphs 1 to 7 above; and 
 
(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above, 
 

is exempt information if and so long, as in all the circumstances of the case, the public 
interest in maintaining the exemption outweighs the public interest in disclosing the 
information. 
 

PART 3 
INTERPRETATION 

 
11. (1) “employee” means a person employed under a contract of service; 
 “financial or business affairs” includes contemplated, as well as past or current, 

activities; 
 “labour relations matter” means – 
 

(a) any of the matters specified in paragraphs (a) to (g) of section 218 (1) of the 
Trade Union and Labour Relations (Consolidation) Act 1992 (matters which may be 
the subject of a trade dispute, within the meaning of that Act); or 
 
(b) any dispute about a matter falling within paragraph (a) above; 
 

and for the purposes of this definition the enactments mentioned in paragraph (a) above, with 
the necessary modifications, shall apply in relation to office-holders under the authority as 
they apply in relation to employees of the authority; 
 

“office-holder”, in relation to the authority, means the holder of any paid office 
appointments to which are or may be made or confirmed by the authority or by any 
joint board on which the authority is represented or by any person who holds any 
such office or is an employee of the authority; 
 
“registered” in relation to information required to be registered under the Building 
Societies Act 1986, means recorded in the public file of any building society (within 
the meaning of that Act). 
 

(2) Any reference to “the authority” is a reference to the principal council or, as the case 
may be, the committee or sub-committee in relation to whose proceedings or documents the 
question whether information is exempt or not falls to be determined and includes a 
reference –  
 

(a) in the case of a principal council, to any committee or sub-committee of the 
council; and 
 
(b) in the case of a committee, to: 
 

(i) any constituent principal council; 
 
(ii) any other principal council by which appointments are made to the 
committee or whose functions the committee discharges; and 
 
(iii) any other committee or sub-committee of a principal council falling 
within sub-paragraph (i) or (ii) above; and 
 

(c) in the case of a sub-committee, to: 
 



(i) the committee, or any of the committees, of which it is a sub-
committee; and 
 
(ii) any principal council which falls within paragraph (b) above in relation 
to that committee. 
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	The Council has Executive and Non-Executive responsibilities.  Those which are Executive are the responsibility of the Leader and Cabinet and can be delegated to an individual Cabinet Member or to officers as appropriate.  Those which are Non-Executiv...
	Forward Plan of DecisionsForthcoming Executive Decisions list
	6.1 The Leader is responsible for publishing a Forward Plan of Key and other Executive decisions to be taken by either the Cabinet or Cabinet Portfolio Holder under the terms of the decision making procedures.Each fortnight the Head of Democratic Services will make available, at County Hall and on the Council’s website, a list of Forthcoming Executive Decisions to be taken either by the Cabinet, Cabinet Portfolio Holder or officers.  Each type of decision has different requirements for publication, procedure and recording.
	Cabinet or Cabinet Member Key Decisions
	6.2 Some of the executive decisions that elected Members take will also be ‘key’ decisions.  Key Decisions are defined in the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 200012.  In accordance with the statutory definition and Government guidance, kKey dDecisions are executive decisions that are likely to:
	(a1) result in savings or expenditure which is significant having regard to the budget for the service or function (currently defined by the Council as in excess of £1,000,000); or
	(b2) be significant in terms of its effects on a significant proportion of the communityies living or working within one or more electoral divisions.
	6.3 Decisions which should be regarded as “Key Decisions” because they are likely to have a “significant” effect either in financial terms or on the Council’s services to the community include:
	(a1) Decisions about expenditure or savings over £1,000,000 which are not provided for within the approved budget or Medium Term Financial Plan.
	(2) Adoption or significant amendment of major new strategies or frameworks policies not already included in the Policy Framework (Appendix 3) or changes to established policies. 
	(3) Approval of management and business plans.
	(b4) Decisions that involve significant service developments, significant service reductions, or significant changes in the way that services are delivered, whether County-wide or in a particular locality.  For example, closure of a school, approval of a major project (such as a highway scheme) or programme of works, major changes in the eligibility criteria for provision of a service, major changes in the fees charged for a service, or proposals that would result in a service currently provided in-house being outsourced.
	(5) Decisions where the consequences are likely to result in compulsory redundancies or major changes in the terms and conditions of employment of a significant number of employees in any of the Council’s functions.
	6.4 All Key Decisions will be made by the Leader, the Cabinet or a Cabinet Member.  Actions taken by officers to implement a Key Decision, even where they would normally satisfy one or both of the tests in 6.3, will not require further Member approval, provided it is in accordance with the Executive Scheme of Delegation to Officers (Appendix 2 Part 4).
	6.5 Senior Managers are responsible for identifying issues likely to give rise to Key Decisions and should endeavour to inform the Clerk of the issue at least six months in advance of the decision being taken and:Officers should inform Democratic Services at the earliest opportunity of any future decisions, Key or otherwise, in order that it can be included on the Forthcoming Executive Decision (FED) list.
	6.6 The FED must contain the following information:
	(a) Whether or not the matter is a Key Decision;
	(b) The matter in respect of which the decision is to be made;
	(c) Where the decision maker is an individual, that individual’s name, position and, where the decision maker is a decision-making body, its name;
	(d) The date on which, or the period within which, the decision is to be made;
	(e) A list of the documents the decision maker is likely to consider;
	(f) The addres from which, subject to any prohibition or restriction on their disclosure, copies of, or extracts from, any document listed available;
	(g) What other documents may be submitted to the decision maker;
	(h) The procedure for requesting details of documents;
	(i) Whether the public are likely to be excluded from the meeting at which the matter is to be discussed, or whether papers relating to the matter may be excluded from publication;
	(j) Any expected legal, financial, equality, property or Human Resources implications;
	(k) Any consultation planned or undertaken, including the Cabinet Committee meeting at which the matter will be considered; and
	(l) Details of how the decision relates to Bold Steps for Kent.
	(1) the likely time at which the decision will be taken and by whom
	(2) the arrangements for consultation
	(3) how and by when views can be expressed about the issue
	(4) what documents related to the issue have been submitted to the person or body making the decision.
	6.67 The Monitoring Officer is responsible for:
	(1) advising, where necessary, on the interpretation of the statutory definition of Key Decisions and whether the likely decision will fall within it
	(2) publishing the Forward Plan approved by the Leader 14 days before the first day of each month on which it takes effect.
	6.78 The FEDorward Plan shall not contain any information or refer to any documents which isare exempt or confidential as defined in the Access to Information Procedure Rules, nor any details of the advice of a political adviser or assistant nor a staff officer to a political group leader.
	6.9 A Key Decision must appear on the FED for at least 28 consecutive days before it can be taken.
	6.810 If a Key Decision needs to be taken and is not included in the current Forward PlanFED for 28 days, it make only be taken where;
	(a) the Head of Democratic Services has informed the Chairman and Group Spokesmen of the Scrutiny Committee or, where the Chairman of the Scrutiny Committee is unavailable, has written to each Member of the Scrutiny Committee, informing them of the decision to be taken;
	(b) the Head of Democratic Services has informed any Local Member affected of the intention to take the decision; 
	(c) the Head of Democratic Services has made available at County Hall for inspection by the public, and published on the Council’s website, the decision to be taken; and 
	(d) five clear working days have elapsed following the day on which the notice was published.
	, the Senior Manager will inform the Clerk as soon after the need to make the decision becomes apparent. The Clerk will send the Members of the Scrutiny Committee written notice of the matter about which the decision is to be made and make a copy of that written notice available for public inspection. That notice may be separate from or accompany the record of decision required by Procedure Rule 6.22. The decision may not be made until five clear working days after that notice has been sent.
	6.9 If the Scrutiny Committee considers that a decision taken should have been treated as a Key Decision, it may require the Leader to report to the Council within a specified reasonable time details of the decision, the reasons for it, who made it and why he considers it was not a key decision.
	6.11 All Key Decisions should be considered by the relevant Cabinet Committee before being taken.  Where a Key Decision needs to be urgently taken before the Cabinet Committee meets, it can only be taken where the relevant Cabinet Committee Chairman, Group Spokesmen and affected Local Members have been given notice in writing by the Head of Democratic Services, that the decision is to be taken and where the 6.10 (c) and (d) have also been conformed to.
	6.12 As soon as reasonably practical after the Head of Democratic Services has complied with paragraph 6.10 a notice setting out the reasons why compliance with 6.9 is impractical must be made available at County Hall and on the Council’s website.
	6.13 When a Key Decision needs to be taken and it is so urgent that it is not practical to comply with the measures set out in 6.10 or 6.11, it may only be taken where
	(a) the Chairman of the Scrutiny Committee and relevant Senior Manager haveas agreed that the decision cannot reasonably by deferred; and
	(b) the Group Spokesmen of the Scrutiny Committee, the Chairman and Group Spokesmen of the relevant Cabinet Committee and Local Members affected, have been given written notice by the Head of Democratic Services that the decision is to be taken.
	6.14 If the Scrutiny Committee considers that a decision taken should have been treated as a Key Decision but was not, it may require the Leader to report to the Council within a specified reasonable time details of the decision, the reasons for it, who made it and why it was considered to be a Key Decision.
	Other Cabinet or Cabinet Member Decisions
	6.15 Decisions that do not qualify as Key Decisions but which nonetheless are significant enough to be determined at Member level should also be included in the FED, and should include the same information as listed at 6.6 above.  Where possible, these decisions should also be listed for 28 days before being taken.
	6.16 These decisions should be considered by the relevant Cabinet Committee before being taken.  Where a decision needs to be taken before the Cabinet Committee meets, the decision can only be taken where:
	(a) a Cabinet Committee has agreed at a previous meetingthat the decision need not be considered;
	(b) the relevant Cabinet Committee Chairman and Group Spokesmen have been given notice in writing from the Head of Democratic Services, that the decision is to be taken; and 
	(c) the Scrutiny Committee Chairman and Group Spokesmen have been given notice in writing from the Head of Democratic Services that the decision is to be taken.
	In addition
	(d) decisions must be made available by the Head of Democratic Services, at County Hall for inspection by the public, and published on the Council’s website, for five clear working days before they may be taken.
	6.17 A report must be submitted to the next available meeting of the relevant Cabinet Committee to provide information on the decision and the need for expedience.
	Officer Delegated Executive Decisions
	6.18 The Executive Scheme of Delegation to Officers (Appendix 2 Part 4 of the Constitution) allows officers to take:
	(a) Decisions which do not qualify as ‘Key’ under the legal definitions described above and which are not considered to be significant enough to be determined at Member level, such as day-to-day running of the Council, where the financial implications for the Council are under £1,000,000 (Officers should ensure that they act within the financial limits agreed by Council and included at Appendix 5 of the Constitution); and 
	(b) Actions to implement specific decisions already taken at Member level.
	6.19 In addition, responsibilities and delegated authorities to specific officers are set out in Appendix 5 of the Constitution, including the Property Management Protocol which sets out the delegated authority to te Director of Property.
	Meetings
	6.120 The following Procedure Rules 6.121-6.318 apply to all meetings of the Council, Cabinet Committees,  Joint or Area Committees, Ordinary and Corporate Governance Committees and meetings of the Cabinet at which key decisions are likely to be made or discussed with officers (except staff officers to the political group leaders) within 28 days of the decision being made.
	Notice of meetings and access to agenda and reports
	Rights to attend meetings
	76BRights to attend meetings
	Admission of the Public to meetings

	6.21 The Head of Democratic Services will give notice of the time and place of a public meeting at least five clear working days before the meeting by displaying a notice in County Hall and publishing it on the Council’s website.  Shorter notice shall only be given in exceptional circumstances.
	6.22 The Head of Democratic Services will also make available for public inspection at County Hall and on the Council’s website a copy of the agenda and every report to be considered by a Committee, five clear working days before the meeting takes place.
	6.23 There may be excluded from publication the whole, or any part, of a report which relates only to matters during which the meeting is likely to be held in private.
	6.24 Any document that is required to be available for inspection by the public must be available for at least five clear days before the meeting, except that:
	(a) Where the meeting is convened at shorter notice, a copy of the agenda and associated reports must be available for inspection when the meeting is convened; and 
	(b) Where an item which would be available for inspection by the public is added to the agenda, copies of the revised agenda and any report relating to the item for consideration at the meeting, must be available for inspection by the public when the item is added to the agenda.
	6.25 Confidential information means information given to the Council by a Government Department on terms which forbid its public disclosure or information which cannot be publicly disclosed by virtue of a Court Order.
	6.26 Where the whole or any part of a report for a public meeting, or as part of a Cabinet Member Decision, is not available for inspection by the public;
	(a) every copy of the whole report or the part of the report, as the case may be, must be marked “not for publication”; and 
	(b) there must be stated on every copy of the whole or the part of the report:
	(i) that it contains confidential information;
	(ii) by reference to the description in Schedule 12A to the 1972 Act, the description of exempt information by virtue of which the decision-making body discharging the executive function are likely to exclude the public during the item to which the report relates.
	6.27 The description of exempt information are as follows:
	(a) Information relating to any individual.
	(b) Information which is likely to reveal the identity of an individual.
	(c) Information relating to the financial or business affairs of any particular person (including the authority holding that information), unless it is required that the information be registered under the Companies, Friendly Societies, Industrial and Provident Societies, Building Societies or Charities Acts.
	(d) Information relating to any consultations or negotiations, or contemplated consultations or negotiations, in connection with any labour relations matter arising between the authority of a Minister of the Crown and employees of, or office holders under, the authority.
	(e) Information in respect of which a claim to legal professional privilege could be maintained in legal proceedings.
	(f) Information which reveals that the authority proposes:
	(i) to give under any enactment a notice under or by virtue of which requirements are imposed on a person; or
	(ii) to make an order or direction under any enactment.
	(g) Information relating to any action taken or to be taken in connection with the prevention, investigation or prosecution of crime.
	6.28 Information which falls within (a)-(g) above is exempt information if and so long, as in all the circumstances of the case the public interest in maintaining the exemption outweighs the public interest in disclosing the information.
	6.29 Except during any part of a meeting during which the public are excluded, the relevant local authority must make available for the use of members of the public present at the meeting a reasonable number of copies of the agenda and of the reports for the meeting.
	6.30 Members of the public and the media may attend all meetings, subject only to the exceptions set out below:
	Where:
	6.11 Members of the public and the media may attend all meetings, subject only to the exceptions in these rules.
	Notice of meeting
	97BNotice of meeting
	6.12 The Clerk will give at least five clear working days notice of any meeting by posting details of the meeting at Sessions House, County Hall, Maidstone. Shorter notice shall only be given in exceptional circumstances such as a second meeting of the Council to consider a revised budget under Procedure Rule 8.3(11).
	Access to agenda and reports before the meeting
	99BAccess to agenda and reports before the meeting
	6.13 The Clerk will make copies of the agenda and reports available for public inspection at Sessions House at least five clear working days before the meeting. If an item is later added to the agenda, the revised agenda will be open to public inspection from the time the item was added to the agenda. Where reports are prepared after the agenda has been sent out, the Clerk shall make such reports available for public inspection as soon as the report is sent to Members.
	6.14 The Clerk may withhold reports from public inspection if he considers they contain exempt or confidential information. Such reports will be marked “Not for publication” and the exemption category of information indicated.
	Exclusion of the Media and Public from Meetings
	102BExclusion of the Media and Public from Meetings
	Publication of reports to Cabinet Members
	Publication of rRecords of dDecisions by Cabinet, and Cabinet Members and Officers
	Access to minutes and records of decisions
	Supply of copies
	Additional rights of access to documents for elected members
	Additional rights of access to documents for members of the Scrutiny Committee
	List of background documents
	Public inspection of background documents
	Summary of public’s rights
	Member Information System
	Rights to Inspect Documents
	Confidential and Exempt Information

	6.15 The media and the public must be excluded from meetings whenever it is likely, in view of the nature of the business to be transacted or the nature of the proceedings, that confidential information will be disclosed.
	6.16 The decision to exclude the media and the public must be made by a resolution of the Council, Committee or Cabinet which must (in the case of exempt information) state the reasons for the exclusion (by reference to the relevant statutory category) and must be recorded in the minutes of the meeting.
	6.17 The Leader will decide whether meetings of Cabinet relating to matters that are not Key Decisions will be held in public or private.
	6.18 In exceptional circumstances, when a Cabinet Member decision is to be made where a report has not previously been published to the relevant Cabinet Committee, a copy of the report shall be sent to the Clerk at the same time as it is sent to the Cabinet Member.
	6.19 On receipt of the report, the Clerk shall:
	(1) send a copy of the report to the Chairman and Group Spokesmen on the relevant Cabinet Committee and the Scrutiny Committee
	(2) inform all other Members of the relevant Cabinet Committee and the Scrutiny Committee that the report is available
	(3) make a copy of the report available for public inspection (unless it contains exempt or confidential information).
	6.20 Where an individual Cabinet Member receives a report that they intend to take into account in making any decision, then they may not make the decision until at least five clear working days after the report has been made available by the Clerk for public inspection, unless the report has previously been published to the relevant Cabinet Committee. 
	6.321 A record must be made of every decision of the Cabinet or a Cabinet Member.  In certain circumstances a record must also be made of decisions taken by an officer under the Executive Scheme of Delegation to Officers.  These circumstances are:
	(a) a management decision regarding the day-to-day running of the Council, where the financial implications for the Council are between £100,000 and £999,999 (officers should ensure that they act within the financial limits agreed by Council and included at Appendix 5 of the Constitution)
	(b) a decision or action taken to implement a specific Cabinet or Cabinet Member decision where the financial implications for the Council are above £100,000.
	6.33 Those decisions purely administrative in nature and only remotely connected with an executive function need not normally be recorded but officers should consider in all cases the level of public interest that might exist for the information and the context within which the decision is being taken.
	6.34 The rRecord of Decision must contain:
	(1a) a record of the decision
	(b) the date that the decision was made
	(2c) a record of the reasons for itthe decision
	(3d) details of any alternative options considered and rejected by the decision maker at the meeting or at the time the decision was made, including any recommendations expressed by a Cabinet Committee
	(4e) a record of any conflict of interest declared (whether by the deciding Member or otherwise)decision maker or any executive Member who is consulted by the body, Member or officer which also relates to the decision
	(5f) in respect of any declared conflict of interest, a note of dispensation in respect of such interestgranted by the relevant local authority’s Head of Paid Service.
	6.35 In addition the record should contain:
	(a) any comment received when the matter was considered at the Cabinet Committee
	(b) comments received from affected local Members, where applicable
	(c) comments received from Members consulted as part of the urgency procedures, where applicable
	6.36 The Record of Decision should be a public document, with any exempt information being contained within an exempt report to the decision maker.
	6.37 The Head of Democratic Services will, as soon as reasonably practicable, make available the Record of Decision and any reports considered by the decision maker for inspection at County Hall and on the Council’s website, except where information is considered to be exempt from publication or confidential.
	6.38 Where the Record of Decision or report contains a list of background papers other relevant documents, at least one copy of each, unless exempt or confidential, will also be made available on the Council’s website and at County Hall for inspection.  Background papers are those documents which:
	(a) disclose any facts or matters on which the report, or an important part of the report, is based and
	(b) which have been relied on to a material extent in preparing the report
	6.39 All Members will be informed in writing that the decision has been taken.
	6.22 The record must be sent to the Clerk by:
	(1) the Head of Paid Service (or their nominee as proper officer) in the case of a Cabinet decision
	(2) an officer instructed to do so by the deciding Cabinet Member.
	6.23 The Clerk shall:
	(1) send a copy of the record to the Chairman and spokesmen of the  Scrutiny Committee
	(2) inform all other Members of the Council that the record is available
	(3) make a copy of the record available for public inspection (unless it contains exempt or confidential information).
	6.240 The Clerk Head of Democratic Services will retain and make available for public inspection on the Council’s website for six years after a meeting, or the taking of a decision, copies of the following:
	(1a) the minutes of the meeting and/or records of decisions taken, excluding those any part of the minutes of proceedings when the meeting was not open to the public or which disclose exempt or confidential information
	(2b) a summary of any proceedings not open to the public where the minutes open to inspection would not provide a reasonably fair and coherent record
	(c3) the agenda
	(d4) reports relating to items when the meeting was open to the public.
	6.4125 Following a request by any person or on behalf of a newspaper, and on payment by them of a reasonable charge to meet postage, copying or other necessary charge for transmission and clerical costs, the Council will supply copies of any agendas, reports, minutes and records of decisions which are open to public inspection.
	6.42 Members have statutory rights to inspect and be provided with copies of most documents held by officers, the Leader or the Cabinet.  They also have a right at common law to inspect documents which contain information they need to know for the discharge of their duties as Members of the Council.  These rights will be interpreted and applied in accordance with a presumption in favour of openness.
	6.43 In addition material in the possession or under the control of the executive of the local authority; and which contains material relating to:
	(a) any business transacted at a private meeting;
	(b) any decision made by an individual Member in accordance with executive arrangements; or
	(c) any decision made by an officer in accordance with executive arrangements;
	must be made available for inspection by any Member within 24 hours of the conclusion of the meeting or decision being made, as the case may be.
	6.44 Paragraphs 6.42 and 6.43 do not require a document to be available for inspection where the Head of Democratic Services agrees that:
	6.45 The rights conferred by 6.42 and 6.43 are in addition to any other rights that a Member may have.
	6.46 A member of the Scrutiny Committee is further entitled to any document which is described in 6.42 and 6.43 above and also those documents which are exempt for reasons other than paragraphs 3 or 6 of Schedule 12A of the Local Government Act 1972 (6.27 (c) and (f) above).
	6.47 Where a member of an overview and scrutiny committee requests a document, the executive must provide that document as soon as reasonably practicable and in any case no later than 10 clear days after the executive receives the request.
	6.48 However, no member of an overview and scrutiny committee is entitled to a copy of a document or any part of a document containing:
	6.49 Where the executive determines that a member of an overview and scrutiny committee is not entitled to a copy of a document or part of any such document for a reason set out in paragraph (1) or (3), it must provide the overview and scrutiny committee with a written statement setting out its reasons for that decision.
	6.26 The author of any report will set out in the report a list of background documents relating to the subject matter of the report which in his opinion:
	(1) disclose any facts or matters on which the report, or an important part of the report, is based and
	(2) which have been relied on to a material extent in preparing the report (not including published works or those which disclose exempt or confidential information as defined above and, in respect of Cabinet reports, the advice of a political advisor).
	6.27 Senior Managers are responsible for ensuring that one copy of each background document is retained and made available for public inspection for six years after the date of any meeting or decision.
	6.28 These rules do not affect any more specific rights to information contained elsewhere in this Constitution or the law.
	6.29 A summary of the public’s rights to attend meetings and to inspect and copy documents will be retained and made available to the public at the designated office.
	6.30 The Clerk shall maintain a system for informing all Members of the business and decisions of the Council, its Committees, Cabinet and Cabinet Members.
	6.31 Members have rights under the Local Government Acts to inspect and be provided with copies of most documents held by officers, the Leader or the Cabinet. They also have a right at common law to inspect documents that contain information they need to know for the discharge of their duties as Members of the Council. These rights will be interpreted and applied in accordance with a presumption in favour of openness.
	6.32 Confidential information means information given to the Council by a Government Department on terms which forbid its public disclosure or information which cannot be publicly disclosed by virtue of a Court Order.
	6.33 Exempt information means information falling within one or more of the following seven categories:
	PART 1
	DESCRIPTIONS OF EXEMPT INFORMATION
	1. Information relating to any individual.
	2. Information which is likely to reveal the identity of an individual.
	3. Information relating to the financial or business affairs of any particular person (including the authority holding that information).
	4. Information relating to any consultations or negotiations, or contemplated consultations or negotiations, in connection with any labour relations matter arising between the authority of a Minister of the Crown and employees of, or office holders under, the authority.
	5. Information in respect of which a claim to legal professional privilege could be maintained in legal proceedings.
	6. Information which reveals that the authority proposes – 
	(a) to give under any enactment a notice under or by virtue of which requirements are imposed on a person; or
	(b) to make an order or direction under any enactment.
	7. Information relating to any action taken or to be taken in connection with the prevention, investigation or prosecution of crime.
	PART 2
	QUALIFICATIONS
	8. Information falling within paragraph 3 above is not exempt information by virtue of that paragraph if it is required to be registered under –
	(a) the Companies Act 1985;
	(b) the Friendly Societies Act 1974;
	(c) the Friendly Societies Act 1992;
	(d) the Industrial and Provident Societies Acts 1965 to 1978;
	(e) the Building Societies Act 1986; or
	(f) the Charities Act 1993.
	9. Information is not exempt information if it relates to proposed development for which the local planning authority may grant itself planning permission pursuant to regulation 3 of the Town and Country Planning General Regulations 1992.
	10. Information which:
	(a) falls within any of paragraphs 1 to 7 above; and
	(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above,
	is exempt information if and so long, as in all the circumstances of the case, the public interest in maintaining the exemption outweighs the public interest in disclosing the information.
	PART 3
	INTERPRETATION
	11. (1) “employee” means a person employed under a contract of service;
	“financial or business affairs” includes contemplated, as well as past or current, activities;
	“labour relations matter” means –
	(a) any of the matters specified in paragraphs (a) to (g) of section 218 (1) of the Trade Union and Labour Relations (Consolidation) Act 1992 (matters which may be the subject of a trade dispute, within the meaning of that Act); or
	(b) any dispute about a matter falling within paragraph (a) above;
	and for the purposes of this definition the enactments mentioned in paragraph (a) above, with the necessary modifications, shall apply in relation to office-holders under the authority as they apply in relation to employees of the authority;
	“office-holder”, in relation to the authority, means the holder of any paid office appointments to which are or may be made or confirmed by the authority or by any joint board on which the authority is represented or by any person who holds any such office or is an employee of the authority;
	“registered” in relation to information required to be registered under the Building Societies Act 1986, means recorded in the public file of any building society (within the meaning of that Act).
	(2) Any reference to “the authority” is a reference to the principal council or, as the case may be, the committee or sub-committee in relation to whose proceedings or documents the question whether information is exempt or not falls to be determined and includes a reference – 
	(a) in the case of a principal council, to any committee or sub-committee of the council; and
	(b) in the case of a committee, to:
	(i) any constituent principal council;
	(ii) any other principal council by which appointments are made to the committee or whose functions the committee discharges; and
	(iii) any other committee or sub-committee of a principal council falling within sub-paragraph (i) or (ii) above; and
	(c) in the case of a sub-committee, to:
	(i) the committee, or any of the committees, of which it is a sub-committee; and
	(ii) any principal council which falls within paragraph (b) above in relation to that committee.

